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STATE OF MISSISSIPPI 
DEPARTMENT OF BANKING AND CONSUMER FINANCE 

 
 
IN THE MATTER OF:              CAUSE NO: BD-2026-001 
 
Raland Burks, 

Former Executive Officer, PriorityOne Bank 
                                             Magee, Mississippi 
Loan Officer, Community Bank of Mississippi 

                         Flowood, Mississippi 
 
 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

INTRODUCTION 

This matter came on for hearing before Commissioner Rhoshunda G. Kelly 

(“Commissioner”), Mississippi Department of Banking and Consumer Finance 

(“Department”), on April 9, 2026, on the Notice of Charges for Removal and 

Prohibition (“Notice”) filed by the Department on February 27, 2026. The Department 

seeks an order of prohibition and a civil money penalty (“CMP”) against Respondent 

Raland Burks (“Burks”). The Department alleges that Burks engaged in unsafe and 

unsound loans and ethical rules of banking, including other transactions with certain 

borrowers that were in violation of statutory duties, standards of conduct, oath of 

office, the laws and duties of loyalty and care.  This misconduct resulted in numerous 

violations of state and federal banking laws and regulations and involved personal 

dishonesty and demonstrated a willful and continuing disregard for the safety and 

soundness of the subject institution, as well as ethical rules of banking.  
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  The April 9, 2026, hearing was held in accordance with MISS. CODE ANN. § 81-

1-57, et seq., the Department’s General Procedures for Hearings, 5 Code Miss. R. Pt. 

3 (“Procedures”), and all other applicable laws. The Commissioner heard sworn 

testimony, received evidence, and considered the arguments of counsel. After due 

consideration, the Commissioner finds, for the reasons set forth herein, that the entry 

of an Order of Removal and Prohibition against Burks is warranted. The 

Commissioner further finds that the assessment of civil monetary penalties in the 

amount of $100,000.00 against Burks is warranted. 

FACTUAL BACKGROUND 

At all times relevant to the charges brought by the Department, PriorityOne 

Bank (“The Bank” or “Bank”) was a Mississippi state-chartered financial institution 

with its principal place of business in Magee, Mississippi. Community Bank of 

Mississippi was likewise a Mississippi state-chartered financial institution with its 

principal place of business in Flowood, Mississippi.   

A. Burks’s Employment History 

Prior to joining The Bank in 2012, Burks was employed by the Department of 

Banking and Consumer Finance as a bank examiner for approximately twelve (12) 

years. (Tr. 217-18). In that capacity, Burks’s duties included examining the safety 

and soundness of banks in Mississippi. (Tr. 217-18). In 2012, Burks changed jobs, and 

he became employed by The Bank as an executive officer. Specifically, Burks served 

as the division president for four (4) branches located in Lamar County, Mississippi. 

(Tr. 13-14; 221-22). Burks was employed by The Bank for approximately thirteen (13) 
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years until The Bank terminated his employment on April 22, 2025. (Tr. 13). Prior to 

the termination of his employment, Burks had previously been placed on probation 

by The Bank in a separate incident of misconduct. (Tr. 222-23). Burks’s lending 

authority was suspended for ninety (90) days for a breach of his duties as it relates 

to following adopted policies and procedures and appropriately monitoring a 

construction loan. In addition, payment of his second quarter bonus was also 

suspended until the expiration of the 90-day probation period and was made 

contingent upon satisfactory performance improvement, as determined by Executive 

Management (Ex. D-6).  

After his employment was terminated by The Bank, Burks began working for 

Community Bank of Mississippi as a loan officer. (Tr. 12-13). At the time of the 

hearing on April 9, 2026, Burks was still employed by Community Bank of 

Mississippi. (Tr. 12-13).  

B. Burks’s Job Duties at The Bank 

As previously stated, Burks served as an executive officer with The Bank 

where he served as Division President for the Lamar County branches. (Tr. 13-14; 

221-23). As Division President, Burks oversaw four (4) of The Bank’s branches located 

in Lamar County, Mississippi. (Tr. 13-14; 221-23). Some of his duties as Division 

President included the oversight of loan originations and portfolio management. (Tr. 

14-15; 221-23). As an employee of The Bank, Burks was required to comply with all 

applicable policies. In addition to developing and implementing policies, Burks, as an 

executive officer, was required to take an annual oath to discharge the duties of his 
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position in good faith, diligently perform the duties of his office, and to not knowingly 

violate or permit to be violated any provision of the law. (Ex. D-1). 

C. The L.W. Related Loans 

While employed by The Bank, Burks originated and/or approved several loans 

to A.S., E.T., J.M., and L.W. (collectively, the “L.W. Related Loans”).1 A.S., E.T., and 

J.M. were employees of L.W. Although the loans in question were made in the names 

of these individual employees, the proceeds ultimately benefited L.W., L.W.’s wife, 

and/or their business. Specifically, the loan proceeds from the L.W. Related Loans 

were deposited into accounts owned by L.W. or were used to make payments on L.W.’s 

outstanding loans in violation of The Bank’s loan policy.   

Certain loans in question were originated or approved by Burks despite 

underwriting deficiencies, including individuals with poor credit scores, collateral 

insufficient to support loan amounts, and/or loan balances that increased rather than 

decreased over time. Moreover, despite not being an official party to many of the L.W. 

Related Loans, the loan proceeds were used to make payments on L.W.’s outstanding 

loan obligations and/or were deposited into accounts owned or controlled by L.W.  

For example, the proceeds from a loan in E.T.’s name in the amount of 

$24,426.00 was deposited into L.W.’s business account, which L.W. then used the 

funds to make a $12,000.00 payment on a separate loan. (Tr. 46). Additionally, L.W. 

used the funds to make a $3,100.00 payment on a loan in J.M.’s name, as well as a 

$1,858 payment on another loan in J.M.’s name. (Tr. 46).  

 
1 Initials are used in the place of names to protect the confidentiality of the individuals.  
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At the hearing, Burks testified that E.T. directed him to disburse the loan 

proceeds directly to L.W. and that doing so was an acceptable banking practice. (Tr. 

281). Burks, however, offered no explanation for why this loan was given to E.T., or 

why the insurance requirement was waived despite E.T.’s low credit score of 543 ( Ex. 

D-1; Ex. G). Burks also failed to properly value the collateral securing the loan. (Ex. 

G; Ex. D). Specifically, he relied on a Google search to determine the value of an 

unrestored 1982 El Camino with a salvage title. (Tr. 21; Ex. D; Ex. G).  

In three (3) other loan transactions, loans were given to employees of L.W., but 

the proceeds from those loans were deposited into L.W.’s account and used to make 

payments on loans owed by L.W. and/or his wife, or on loans owed by other individuals 

L.W. employed. (Tr. 49; Ex. D-4). Loan transactions of this nature are commonly 

referred to as “straw loans,” and the individual in whose name the loan is obtained is 

referred to as a “straw borrower.” (Tr. 48-49).  

According to Burks, these were not straw loans, as L.W.’s employees took out 

the loans to purchase vehicles from L.W. and received the vehicles. (Tr. 238-40). 

Burks conceded that he had only assumed the vehicles had been received and could 

not provide evidence that they were. (Tr. 261). Burks did not offer these explanations 

at the April 22, 2025, meeting with The Bank. See, infra, Sec. F.  

Additionally, email correspondence related to the L.W. Related Loans revealed 

that Burks not only willfully engaged in originating fraudulent loans, but that he also 

colluded with L.W.’s spouse to facilitate loans, direct loan proceeds, and conceal the 

true nature of these loans from bank management and L.W. (Ex. D-4). Email 
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correspondence further suggested that Burks was involved in an inappropriate 

relationship with L.W.’s wife, which possibility motivated Burks’s misconduct related 

to this loan relationship. (Ex. D-4).   

In all, The Bank identified twenty-four (24) L.W. Related Loans that were 

suspicious. (Ex. D-4). After Burks’s termination from his employment by The Bank, 

L.W. agreed to consolidate nine (9) loans in the amount of $377,944.23 that were not 

in his name. (Tr. 182-85; Exhibit D-5). Burks was listed as the loan officer on all nine 

(9) loans. (Exhibit D-5). This consolidated loan was charged off by The Bank on 

October 29, 2025. (Ex. D-5).       

D. The C.P. Related Loans 

While employed at The Bank, Burks also originated or approved several loans 

referred to as “The C.P. Related Loans.” These loans were made to A.C., M.D., T.J., 

A. K., and/or C.P. (Exhibit D-4).  

In a loan to M.D., Burks waived a required collateral photograph, and the 

settlement statement reflected an official check to M.D. even though the proceeds of 

the loan were deposited into A.C.’s account. (Ex. D-4). Burks admitted at the hearing 

that some of the proceeds from M.D. loan were used to make payments on loans that 

were not in M.D.’s or A.C.’s name. (Tr. 230). Burks explained that the proceeds from 

that loan were disbursed in accordance with the customer’s wishes. (Tr. 253; 281). 

Twenty-eight (28) of the C.P. Related Loans were deemed suspicious by The Bank. 

(Ex. D-5). 

E. The Bank’s Internal Audit 
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As a part of its internal controls, The Bank performed a routine audit of its 

loan filed. (Tr. 16). On April 4, 2025, while conducting the internal audit, The Bank 

discovered inconsistencies with some of the loans overseen by Burks. (Tr. 16). 

Questions regarding some of Burks’s other activities also arose. (Tr. 16).   

F. The Meeting Between Burks and The Bank 

On April 22, 2025, representatives from The Bank met with Burks to discuss, 

among other things, the L.W. Related Loans, during which it appeared that the loan 

proceeds were not used for the intended purpose in several instances. (Tr. 17-18; Ex. 

D-1). Burks admitted to violating the loan policy. (Ex. D-1). Burks, however, denied 

violating the loan policy at the April 9, 2026, hearing. (Tr. 281). The explanations 

that Burks offered at the hearing were not provided to The Bank at the April 22, 

2025, meeting. (Ex. D-1). At the conclusion of the April 22, 2025, meeting, The Bank 

terminated Burks’s employment. (Ex. D-1).  

G. The Bank’s Forensic Audit 

The April 22, 2025, meeting prompted The Bank to engage Forvis Mazars, a 

forensic auditor, to conduct an independent audit of Burks’s activities at The Bank. 

(Tr. 24-25; Ex. D-4). Forvis Mazars conducted a comprehensive audit, and it 

submitted its report on October 17, 2025. (Tr. 33; Ex. D-4). Forvis Mazars found, 

among other things, that “at times existing internal controls were being overridden 

by management.” (Ex. D-4). 

H. The Department’s Examination of The Bank 
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Shortly after receiving Forvis Mazars’ forensic report, The Bank reported the 

findings to the Department. (Tr 15; Ex. D-1). The Bank’s report to the Department 

prompted the Department to conduct a separate examination of The Bank. (Tr. 15; 

Ex. D-1). The Department’s investigation concluded that, among other things, Burks 

made false entries in The Bank’s books with the intent to deceive, engaged in unsafe 

and unsound business practices, and violated The Bank’s policies and procedures. 

(Ex. D-1). As a result of the Department’s investigation, a Notice of Charges for 

Removal and Prohibition was issued to Burks.  

RELEVANT PROCEDURAL HISTORY 

The Mississippi Department of Banking and Consumer Finance commenced 

this action against Burks on February 27, 2026, by filing a Notice of Charges for 

Removal and Prohibition seeking an order or prohibition and removal, along with the 

imposition of civil monetary penalties in the amount of $5,000 per violation. The 

Notice also contained noticed a hearing in this matter for March 16, 2026. The 

Commissioner entered a Temporary Order of Removal pursuant to MISS. CODE ANN. 

§ 81-1-127(2) on February 27, 2026.   

Pursuant to a request by Burks’s counsel, the hearing was continued until 

April 9, 2026. An Agreed Extension of Temporary Order of Removal extending the 

Temporary Order of Removal until April 9, 2026, was entered by the Commissioner 

on March 10, 2026. Burks, through his counsel, filed a Motion for More Definitive 

Statement on March 19, 2026. In an order entered on March 25, 2026, the 

Commissioner denied the motion. Burks subsequently filed a Motion for Leave to 
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Take Depositions and Application for Issuance of Deposition Subpoenas on March 26, 

2026.  In an order entered on March 31, 2026, the Commissioner denied the motion, 

finding, among other things, that Burks had failed to make an adequate good faith 

showing of need by showing the witnesses he sought to depose were unavailable for 

him to confer with prior to the hearing. 

The parties were ordered to exchange witness lists and proposed documents to 

be included in the hearing record by 5:00 p.m. on April 3, 2026. A pre-hearing 

conference was conducted by Hearing Officer Glenn Swartzfager on April 8, 2026, 

and a one-day hearing was conducted by him on April 9, 2026. Two witnesses, 

including Burks, testified at the hearing and voluminous pages of exhibits were 

admitted into evidence. 

ANALYSIS 

A. Jurisdiction 

At all relevant times, Burks was an executive officer of The Bank, which is a 

state-chartered bank under MISS. CODE ANN. § 81-3-1, et seq., and is domiciled in 

Magee, Mississippi. Additionally, at the time of the hearing, Burks was employed as 

a loan officer at Community Bank of Mississippi, which is a state-chartered bank 

under MISS. CODE ANN. § 81-3-1, et seq., and is domiciled in Flowood, Mississippi. 

Pursuant to MISS. CODE ANN. § 81-1-127, the Commissioner has jurisdiction over 

Burks and the subject matter of this proceeding. 

B. Burden of Proof  
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The Department and Burks agree that the Department bears the burden to 

prove that the requirements for the entry of an order of removal and prohibition and 

the assessment of civil monetary penalties have been satisfied. (Br. of Dept. at 2-3; 

Br. of Resp. at 4-5). The parties, however, vigorously disagree over the standard of 

proof by which the Department must satisfy those requirements. Id. The Department 

argues that its burden of proof is a preponderance of the evidence, while Burks argues 

that the Department must prove its charges by clear and convincing evidence. Id.  

MISS. CODE ANN. § 81-1-127(1) provides that the charges must be proven by a 

“preponderance of the evidence.”  Rule 7.1 the Department of Banking and Consumer 

Finance General Procedures for Hearings, however, provides in pertinent part, “The 

Commissioner’s Final Order and the determinations contained therein shall be based 

on ‘clear and convincing’ evidence.” Rule 1.2 of the Department of Banking and 

Consumer Finance General Procedures for Hearings states in relevant part, “None of 

the existing statutes, rules or regulatory procedures are amended by these Rules and 

Procedures.”  The Rule goes on to state, “Absent conflict with statutes or rules, these 

Hearing Rules and Procedures may control Hearings in any industries regulated by 

the Department, now and any time in the future unless otherwise expressly provided 

in the statute or regulations.” Rule 1.2 of the Department of Banking and Consumer 

Finance General Procedures for Hearings.  

The Mississippi Supreme Court has held that “statutes are controlling over 

regulations.” Saltwater Sportsman Outfitters, LLC v. Mississippi Dep’t of Revenue, 

362 So. 3d 5, 10 (Miss. 2023). See also Mississippi Pub. Serv. Comm’n v. Mississippi 
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Power & Light Co., 593 So. 2d 997, 1000 (Miss. 1991) (same). Consequently, the 

statute controls in this instance, and the Commissioner finds that the Department 

must prove its charges by a “preponderance of the evidence.” MISS. CODE ANN. § 81-

1-127(1). The Commissioner further finds, however, that the Department has not only 

proven the allegations in the Notice by a preponderance of the evidence, but that it 

has also proven the allegations in the Notice by clear and convincing evidence. In 

other word, regardless of which standard is applicable, the Commissioner’s findings 

would be identical.  

C. Credibility of the Witnesses 

In administrative matters, the agency sits as finder of fact. Metal Trims Indus., 

Inc. v. Stovall, 562 So.2d 1293, 1296 (Miss. 1990). See also Langley v. Miss. State Bd. 

of Educ., 379 So. 3d 352, 363 (Miss. Ct. App. 2023) (citing Buckhaults v. Pub. Emps.’ 

Ret. Sys. of Miss., 296 So. 3d 727, 731 (Miss. Ct. App. 2019)). “That fact-finding duty 

includes assessing the credibility of witnesses and determining the proper weight to 

give to a particular witness’s testimony.” Pub. Employees’ Ret. Sys. v. Cobb, 839 So. 

2d 605, 609 (Miss. Ct. App. 2003). See also Hines v. Pub. Employees’ Ret. Sys. of 

Mississippi, 426 So. 3d 1120, 1125 (Miss. Ct. App. 2025). In this case, the 

Commissioner sits as the finder of fact. See MISS. CODE ANN. § 81-1-127; Rule 4.9 of 

the Department of Banking and Consumer Finance Hearing Procedures.  

The Commissioner finds many of the explanations offered by Burks in this 

matter are not credible because they were never raised before the hearing on April 9, 

2026. For example, at the hearing Burks testified that the named borrowers received 
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the vehicles they allegedly purchased from L.W., and that the borrowers instructed 

him to distribute the proceeds of the loan to L.W. (Tr. 238). Yet during the April 22, 

2025, meeting with The Bank, where it was evident that Burks’s job was in jeopardy, 

Burks never provided this information to the Bank. See Sec. F, supra. 

Furthermore, some of the explanations provided during the April 22, 2025, 

meeting contradict explanations provided during the April 9, 2026, hearing. During 

the 2025 meeting, Burks admitted that he had made a poor decision and had recently 

decided to stop funding the aforementioned loans made with “straw” borrowers but 

acknowledged that the situation had gotten out of hand before he realized it. (Ex. D-

1). Burks further stated that the last loan he funded was intended to be his final one 

and that he hoped the situation would resolve before anyone discovered these loans. 

(Ex. D-1). Nevertheless, Burks stated at the April 9, 2026, hearing that these 

aforementioned loans were not “straw loans” and “the bank doesn’t care where the 

money comes from to make payments, as long as payments are being made.” (Tr.261-

63). Burks, however, conceded on cross-examination that the Bank was concerned 

with where the money came from. (Tr. 263).   

Moreover, even when confronted on cross-examination with written evidence 

to the contrary, Burks maintained that he never had an inappropriate relationship 

with L.W.’s wife. (Tr. 278-79). Indeed, on re-direct examination, Burks vehemently 

denied such a relationship ever existed. Id. Burks failed to provide any explanation 

for the provocative emails he received from L.W.’s wife.2 Id. 

 
2 Except for purposes of determining the credibility of Respondent, whether Respondent 
actually had an inappropriate relationship with L.W.’s wife is irrelevant to these proceedings 
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If Burks’s testimony at the hearing were indeed truthful, he would have 

provided this information during the April 22, 2025, meeting with the Bank, when he 

was attempting to preserve his employment. Instead, Burks did not offer these 

explanations at the April 22, 2025, meeting, but waited until the hearing to present 

them, which are contradictory to his statements made to the Bank at that meeting. 

Accordingly, the Commissioner finds that Burks’s testimony at the hearing of this 

matter on April 9, 2026, was not credible and was contradicted by the overwhelming 

weight of the evidence.   

D. Elements of the Charges 

Order of Removal and Prohibition 

Mississippi Code Annotated Section 81-1-127(1) provides in relevant part:   

If, in the commissioner’s opinion, any director, officer or employee 
of any bank has participated in, or consented to, any violation of any 
law, rule, regulation or order, or any unsafe or unsound business 
practice in the operation of any bank, or any insider loan not specifically 
authorized by law, or any repeated violation of, or failure to comply with, 
any bank’s bylaws  

 
* * * * * * * * * * 

 
the commissioner may issue an order removing the director, officer or 
employee in question. Such an order shall be effective upon issuance and 
may include the entire board of directors or all of the officers of the bank. 
 
Imposition of Civil Monetary Penalties  

Mississippi Code Annotated Section 81-1-123(1) provides in relevant part:  

Any person, whether a director, officer or employee, who is found 
to have violated any provision of Chapters 1 through 9,Title 81, 

 
because such an inappropriate relationship was never alleged in the Notice of Charges for 
Removal and Prohibition. Consequently, this evidence adduced at the hearing is not 
considered for its substantive value.  
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Mississippi Code of 1972, whether willfully, or as a result of gross 
negligence, gross incompetency or recklessness, may be ordered to pay 
a civil penalty not to exceed Five Thousand Dollars ($5,000.00) per 
violation. Any person who is found to have violated or failed to comply 
with any cease and desist order issued under the authority of this 
chapter may be ordered to pay a civil penalty not to exceed Five 
Thousand Dollars ($5,000.00) per violation for each day that the 
violation or failure to comply continues. 

 
E. Burks’s Misconduct 

i. Unsafe and Unsound Practices 

MISSISSIPPI CODE ANNOTATED SECTION 81-1-127(1) does not define an “unsafe 

or unsound business practice,” so the Commissioner looks to federal law for guidance. 

The federal courts have interpreted the term flexibly. See Calcutt v. Fed. Deposit Ins. 

Corp., 37 F.4th 293, 325 (6th Cir. 2022), cert. granted, opinion rev’d on other grounds, 

598 U.S. 623 (2023); Seidman v. Off. of Thrift Supervision (Matter of Seidman), 37 

F.3d 911, 926–27 (3d Cir. 1994). Courts have generally treated the phrase as referring 

to two components: “(1) an imprudent act (2) that places an abnormal risk of financial 

loss or damage on a banking institution.” Seidman v. Off. of Thrift Supervision 

(Matter of Seidman), 37 F.3d at 932. See also Michael v. FDIC, 687 F.3d 337, 352 (7th 

Cir. 2012) (same); Landry v. F.D.I.C., 204 F.3d 1125, 1138 (D.C. Cir. 2000) 

(identifying imprudent-act and abnormal-financial-risk components). 

 “Unsafe and unsound banking practices ‘encompass what may be generally 

viewed as conduct deemed contrary to accepted standards of banking operations 

which might result in abnormal risk or loss to a banking institution or shareholder.’” 

First Nat. Bank of Bellaire v. Comptroller of Currency, 697 F.2d 674, 685 (5th Cir. 

1983) (quoting First National Bank of Eden v. Department of the Treasury, 568 F.2d 
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610, 611 n. 2 (8th Cir.1978)). One specific act that may constitute an unsafe and 

unsound practice is “disregarding a borrower's ability to repay. . . .” Gulf Fed. Sav. & 

Loan Ass’n of Jefferson Par. v. Fed. Home Loan Bank Bd., 651 F.2d 259, 264 (5th Cir. 

1981). Other specific acts include, but are not limited to, honoring overdrafts where 

it fails to control risk to the institution, Blanton v. Off. of the Comptroller of the 

Currency, 909 F.3d 1162, 1172 (D.C. Cir. 2018), failure to verify collateral being 

pledged, Michael v. F.D.I.C., 687 F.3d 337 (7th Cir. 2012), deficiencies in credit 

supervision Nw. Nat. Bank, Fayetteville, Ark. v. U.S. Dep’t of the Treasury Off. of the 

Comptroller of the Currency, 917 F.2d 1111, 1115 (8th Cir. 1990), failure to maintain 

adequate credit information, First Nat. Bank of Eden, S. D. v. Dep’t of Treasury, Off. 

of Comptroller of Currency, 568 F.2d 610, 611 (8th Cir. 1978), and improper handling 

of the loan approval process. Ulrich v. U.S. Dep’t of Treasury, 129 F. App’x 386, 390 

(9th Cir. 2005). 

   The Commissioner finds the record in this matter establishes that Burks 

engaged in numerous unsafe or unsound practices while serving as an executive 

officer with The Bank, which is a key position with significant influence. Burks, 

among other things, violated The Bank’s policies and procedures, circumvented The 

Bank’s internal controls, and intentionally made false entries in The Bank’s books 

with the intent to deceive. These actions constitute numerous unsafe or unsound 

banking practices, including but not limited to, violations of commercial loan policy, 

breaches of fiduciary duties, breaches of statutory duties, breaches of the duties of 

loyalty and care, breaches of the oath of office, and breaches of standards of conduct.  
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Further, Burks’s training and experience as a state bank examiner for more 

than a decade provided him with a fundamental understanding of the basic principles 

of banking, safe and sound banking practices, and the supervisory expectations of 

bank executive officers. As such, the actions taken while an executive officer of The 

Bank and the statements made during the 2026 hearing are clear contradictions of 

this knowledge and training and amount to intentional and willful misconduct, or, at 

a minimum, gross negligence, resulting in elevated and abnormal risk exposure and 

financial loss to the Bank. See. Sec. G, infra.  

a. Violations of the Commercial Loan Policy 

Extending credit in violation of an institution’s loan policy can constitute an 

unsafe or unsound practice. Calcutt v. Fed. Deposit Ins. Corp., 37 F.4th 293, 305-06 

(6th Cir. 2022), cert. granted, opinion rev’d on other grounds, 598 U.S. 623 (2023).  

In violation of The Bank’s loan policy, Burks originated or authorized some of 

the J.W. Related Loans to individuals who were not eligible to receive those loans 

because their credit scores were too low. See, Sec. C, supra. Also, in violation of The 

Bank’s loan policy, Burks originated or authorized some loans without obtaining 

sufficient collateral or other personal guarantees for the loans, improperly waived 

insurance on the loans, and/or did not document his rationale for doing so. Id. Actions 

taken by Burks masked the true financial condition of the borrower, which 

undermined the Bank’s ability to appropriately manage the credit and mitigate risk 

of loss. Burks’s actions ultimately resulted in further deterioration of the credit and 

financial loss to the institution.  See, Sec. G, infra.  
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While the Bank noted the violations of loan policy, the Department concluded 

Burks’s actions amounted to violations of rules, regulations, and the law. See, Sec. H, 

supra. The Commissioner finds that Burks’s misconduct also resulted in multiple 

violations of Mississippi laws and federal regulations related to making false 

statements and breach of statutory duties, breach of standards of conduct, breach of 

oath of office, and breach of the duties of loyalty and care. 

 

b. Making False Statements, Reports and Entries in Bank Books 

Burks’s misconduct constituted a violation of MISS. CODE ANN. § 81-1-101, 

which prohibits an officer of a bank from willfully and knowingly subscribing to or 

making any false statements or entry in the books of such bank. By facilitating “straw 

borrowing” and misappropriating funds, Burks knowingly made false entries into the 

books of the bank with intent to deceive.   

c. Breach of Fiduciary Duties 

Burks’s misconduct also constituted a violation of MISS. CODE ANN. § 81-5-105 

which states in relevant part that a bank officer “shall be deemed to stand in a 

fiduciary relationship to their bank . . . and shall discharge the duties of their 

respective positions in good faith and with that diligence, care, judgement, and skill” 

that does not amount to gross negligence or engage “in conduct which demonstrates 

a greater disregard of the duty of care than that of gross negligence, such as 

intentional tortious conduct or intentional breach of his duty of loyalty or intentional 

commission of corporate waste.” Burks acted intentionally, or at a minimum with 
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gross negligence, which is a disregard or carelessness that amounts to gross 

indifference, towards the Bank and its shareholders.  MISS. CODE ANN. § 81-5-105(5). 

Regardless, actions taken by Burks were a substantial deviation below the standard 

of care expected of a reasonable, careful person. Id.  

d. Breach of Statutory Duties 

Burks’s misconduct constituted a violation of MISS. CODE ANN. § 79-4-8.41, 

which requires that bank officers perform duties prescribed by his or her superiors. 

As an officer of The Bank, Burks was obligated to adhere to safe and sound banking 

practices. Id. In addition to acting contrary to his commitment to The Bank, Burks 

made false statements and entries in the Bank’s books, which demonstrated a failure 

to exercise such duties and requirements. A primary responsibility of Burks was to 

effectively manage his loan portfolio; however, his actions led to loss to PriortiyOne 

Bank, see, Sec. G, infra, that may have otherwise been mitigated with true and 

accurate entries and proper management of the loan portfolio. Burks’s continued 

unsafe and unsound banking practices conflicted with his duties assigned by the 

Board of Directors.   

e. Breach of Standards of Conduct 

Burks’s misconduct constituted a violation of MISS. CODE ANN. § 79-4-8.42(a), 

which mandates that: 

[A]n officer, when performing in such a capacity, shall act: (1) in good 
faith; (2) With care that a person in a like position would reasonably 
exercise under similar circumstances; and (3) In a manner the officer 
reasonably believes to be in the best interest of the corporation.  
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Burks’s actions with respect to the J.W. and C.P. relationships, as well as his overall 

loan portfolio, constitute unsafe and unsound practices in violation of the law. Burks’s 

admissions that his actions were “wrong” during the April 2025 meeting negate any 

arguments made by him regarding good faith.  

f. Breach of Oath of Office 

Burks’s misconduct constituted a violation of MISS. CODE ANN. § 81-5-45, which 

mandates that a bank officer “take and subscribe an annual oath that he will 

faithfully and diligently perform the duties of his office and will not knowingly violate 

or permit to be violated any provision of law.” (Ex. D-2). Burks’s actions constitute 

unsafe and unsound banking practices and were violations of law. As an executive 

officer, adherence to adopted policy is a minimum expectation. Executive officers play 

a crucial role in policy development and implementation, and Burks, without 

question, understood the content of the policies and the expectation that he would 

comply with those policies.   

g. Breach of Duties of Loyalty and Care 

Burks’s misconduct also resulted in a violation of the FDIC Standard 87-96, 

which provides the duties and standards of care required by bank officers. The federal 

standard provides in pertinent part:  

• “Service as a director or officer of a federally insured bank represents an 

important business assignment that carries with it commensurate duties and 

responsibilities. . . .” 
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• “Directors and officers of banks have obligations to discharge duties owed to 

their institution and to the shareholders and creditors of their institutions, and 

to comply with federal and state statutes, rules and regulations.  Similar to the 

responsibilities owed by directors and officers of all business corporations, 

these duties include the duties of loyalty and care.” 

• “The duty of loyalty requires directors and officers to administer the affairs of 

the bank with candor, personal honesty and integrity.  They are prohibited 

from advancing their own personal or business interests, or those of others, at 

the expense of the bank.” 

• “The duty of care requires directors and officers to act as prudent and diligent 

business persons in conducting the affairs of the bank.” 

In short, the duties of loyalty and care required Burks to administer the affairs 

of the Bank with candor, personal honesty, and integrity, which would preclude him 

from taking actions to advance his own personal or business interest at the expense 

of the Bank. These standards also required Burks to act with prudence in conducting 

the affairs of the Bank. Burks’s actions were willful, or at a minimum grossly 

negligent, and constituted a reckless disregard of the safety and soundness of the 

subject financial institution.   

F. Order of Removal and Prohibition 

As previously discussed, MISS. CODE ANN. § 81-1-127(1) authorizes the 

Commissioner to enter an order of removal and prohibition against any bank 

employee who has:  
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[P]articipated in, or consented to, any violation of any law, rule, 
regulation or order, or any unsafe or unsound business practice in the 
operation of any bank, or any insider loan not specifically authorized by 
law, or any repeated violation of, or failure to comply with, any bank’s 
bylaws. 
 

 Federal law once again is analogous and provides guidance on this issue. In 

the federal context, an order of removal and prohibition can be entered against an 

institution-affiliated party if three elements are met: misconduct, effects, and 

culpability. Dodge v. Comptroller of Currency, 744 F.3d 148, 152 (D.C. Cir. 2014). 

Misconduct occurs when a party has “directly or indirectly” violated a law or 

regulation, “engaged or participated in any unsafe or unsound practice” connected 

with an insured institution, or breached a fiduciary duty. 12 U.S.C. § 1818(e)(1)(A). 

The requisite effects take place when, “by reason of” the misconduct, the institution 

“has suffered or will probably suffer financial loss or other damage,” its depositors’ 

interests are prejudiced, or the party “has received financial gain or other benefit by 

reason of” the misconduct. 12 U.S.C. § 1818(e)(1)(B). The culpability element is met 

when the party's action “involves personal dishonesty” or “demonstrates willful or 

continuing disregard . . . for the safety or soundness” of the insured institution. 12 

U.S.C. § 1818(e)(1)(C). Finally, it is recognized that removal of a bank officer is “‘an 

extraordinary power that should be carefully exercised in strict accordance with the 

law.’” Lewis v. F.D.I.C., 248 F.3d 1143 (5th Cir. 2001) (quoting In the Matter of 

Seidman, 37 F.3d 911, 929 (3rd Cir.1994)). 

The Commissioner, having considered all the evidence in the record, finds that 

Burks committed misconduct by directly violating applicable rules, regulations, and 
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laws. The Commissioner further finds that the requisite effects of Burks’s misconduct 

were demonstrated because The Bank suffered financial loss, see, Sec. G, infra. 

Finally, the Commissioner finds that the culpability element has been met because 

Burks’s conduct involved personal dishonesty, as well as demonstrated willful and 

continuing disregard for the safety and soundness of The Bank. See, Sec. E, supra. 

Consequently, the Commissioner finds that an order of removal and prohibition 

against Burks is warranted in this matter. A separate order of removal and 

prohibition will be entered concurrently with this opinion.   

G. Imposition of Civil Monetary Penalties 

SECTION 81-1-123(1) of the Mississippi Code Annotated authorizes the 

imposition of civil monetary penalties up to Five Thousand Dollars ($5,000.00) per 

violation against employees who are found to have violated any provision of Chapters 

1 through 9, Title 81, Mississippi Code of 1972. The statute requires a finding that 

the violation was committed “willfully, or as a result of gross negligence, gross 

incompetency or recklessness. . . .” MISS. CODE ANN. § 81-1-123(1). Additionally, in 

the federal context, the appropriateness of the amount of a civil monetary penalty 

sought is considered in the light of certain potentially mitigating factors. See 12 

U.S.C. § 1818(i)(2)(G). The potential mitigating factors include, but are not limited 

to, “the size of financial resources and good faith of the insured depository institution 

or other person charged,” “the gravity of the violation,” the history of previous 

violations,” and “such other matters as justice may require.” 12 U.S.C. § 1818(i)(2)(G).   
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Here, at least twenty-four (24) violations were found regarding the L.W. 

Related Loans, and at least twenty-eight (28) violations regarding the C.P. Related 

Loans. (Ex. D-5). Burks committed at least fifty-two (52) separate assessable 

violations regarding the L.W. and C.P Related Loans. (Ex. D-5). Pursuant to MISS. 

CODE ANN. § 81-1-123(1), the Commissioner may assess up to a total of $260,00.00 in 

civil monetary penalties for Burks’s violations.  

Regarding the gravity of the violations, the actions of Burks in this matter were 

intentional, or at the very least grossly negligent. See Sec. E, supra. Further, the 

losses suffered by The Bank because of Burks’s conduct were substantial. In total, 

The Bank’s losses attributed to Burks’s conduct amounted to $1,015,227.00. (Ex. D-

5).  

With respect to Burks’s financial resources, the record reflects that he was 

making an annual salary of $205,000.00 at the time of the 2026 hearing. (Tr. 220). In 

addition to his salary, Burks received substantial annual bonuses. (Tr. 220). Based 

on the evidence, the Commissioner finds that Burks possesses the financial resources 

necessary to pay the civil money penalties assessed.  

Regarding Burks’s history of previous violations, he has not been previously 

disciplined by the Department; he was, however, disciplined by The Bank for 

unrelated matters prior to the termination of his employment. (Tr. 222-23; Ex. D-7).  

In mitigation, Burks submitted numerous statements from the community and 

banking industry regarding his character. (Ex. R-5; R-6; R-7; R-8; R-9; R-10). The 

Commissioner has considered these statements and finds that, while Burks may be 
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well thought of in the community, this evidence does not outweigh the conduct of the 

Burks set forth above.   

Having considered the gravity of the violations by Burks, the lack of Burks’s 

good faith when the violations were committed, Burks’s history of previous violations, 

the Burks’s financial resources, and the mitigating evidence submitted by Burks, the 

Commissioner finds that the assessment of civil monetary penalties in the amount of 

$100,000.00 is appropriate in this matter. A separate Order to Pay Civil Monetary 

Penalties will be entered concurrently with this opinion.       

CONCLUSION 

For the foregoing reasons, the Commissioner finds that entry of an Order of 

Removal and Prohibition and the assessment of civil monetary penalties in the 

amount of $100,000.00 prohibition order and against Burks are warranted.  

THIS THE 10th day of July, 2026.  

    /s/ Rhoshunda G. Kelly   
    RHOSHUNDA G. KELLY, COMMISSIONER 

     MISSISSIPPI DEPARTMENT OF 
    BANKING AND CONSUMER FINANCE 
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NOTICE OF APPEAL RIGHTS 

Burks may appeal this Final Order to the Chancery Court of Hinds County, 

Mississippi, First Judicial District, or any other court of competent jurisdiction as 

authorized by statute. An appeal shall in no way function to stay the effectiveness of 

the Final Order, absent express statutory authority allowing a stay or a proper order 

from a court of competent jurisdiction. 

 


